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TO: Sydney West Joint Regional Planning Panel
FROM: Monica Samuel (Senior Development Assessment Officer)
SITE: Lot 4, 5 and 6 in DP 19650, Nos. 1, 3 and 5 The Crescent,
YAGOONA
PROPOSAL.: Demolition of existing structures and construction of a

residential flat building containing thirty-six (36) residential units
over six (6) levels with basement car parking and associated
site works under State Environmental Planning Policy
(Affordable Rental Housing) 2009

$96(2): Modification to the basement, internal vehicular access ramps,
redesign of the residential units to the southern end of each
floor and minor modifications to the internal unit designs

FILE NO: DA-1236/2010/1

DATE: 28 January 2015

On 14 December 2010, Development Application No DA-1236/2010 was lodged
with Bankstown City Council. The development application proposed the following:

» The demolition of all existing site structures on Nos 1, 3 and 5 The Crescent,
Yagoona;

» The construction of a six (6) storey residential flat building containing a total
of thirty (36) dwellings in which 5 x 1 bedroom dwellings and 31 x 2 bedroom
dwellings are to be provided,

» Basement car park levels containing a total of thirty six (36) car parking
spaces, bicycle parking and storage areas; and

~ Associated site works including site landscaping, driveway access, etc.

The development application was lodged with Council under the provisions of the
then Division 1 ‘In-fill affordable housing' of State Environmental Planning Policy
(Affordable Rental Housing) 2009.

The development application was lodged with Council when ‘Part 3 — Regional
Development' of the State Environmental Planning Policy (Major Development)
2005 was in force.
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Clause 13B(1)(a) of the SEPP provided that for “development that has a capital
investment value of more than $10 million” the consent authority function is to be
exercised by the Joint Regional Planning Panel. Furthermore Clause 13B(1)(b) of
the SEPP states that development for “affordable housing” that has a capital
investment value of more than $5 million, the consent authority function is to be
similarly exercised by the Joint Regional Planning Panel.

As the development had a capital investment value of $10.65 million and that the
development included ‘affordable housing’, Development Application No 1236/2010
was reported to the Sydney West Joint Regional Planning Panel.

The Sydney West Joint Regional Planning Panel, at their meeting of 8 March 2012,
resolved to approve Development Application No. DA-1236/2010, on a deferred
commencement basis. The deferred commencement matter related to the applicant
confirming which of the units would be used as affordable rental housing.

Upon the applicant satisfying the deferred commencement matter, an operative
consent was issued on 19 September 2013.

Bankstown City Council is now in receipt of an application, submitted under the
provisions of Section 96(2) of the Environmental Planning and Assessment Act,
1979.

The Section 96 application seeks to amend Determination Notice No. DA-
1236/2010, and involves the following modifications:

» Modifications to the basement design, including a redesign of the internal
access ramps;

H £ .. S\ (.

» Addition of six (6) car parking spaces within the basement;
~ Redesign of basement columns and piling systems;
~ Removal of the southern-most fire staircase;

~ Redesign of the residential units to the southern end of each floor, including
minor internal changes (resuiting from the removal of the fire stairs).

Subsequent legislative amendments have occurred such that the threshold under
which applications were previously referred to the Joint Regional Planning Panel
has increased from over $10 million to over $20 million however the $5 million
threshold remains for development including ‘affordable housing’. As such the
subject Section 96(2) application is referred to the Sydney West Joint Regional
Planning Panel for determination.
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The Section 96(2) application has been assessed pursuant to the matters for
consideration contained in Section 79C(1) of the Environmental Planning and
Assessment Act 1979 where, amongst other things, an assessment of the
application has been undertaken against the provisions contained within:

¢ State Environmental Planning Policy (Affordable Rental Housing) 2009;

« State Environmental Planning Policy (Building Sustainability Index: BASIX)
2004;
State Environmental Planning Policy (Infrastructure) 2007

s State Environmental Planning Policy No. 65 — Design Quality of Residential
Flat Buildings;

e Deemed State Environmental Planning Policy No. 2 Georges River
Catchment;

¢ Bankstown Local Environmental Plan 2001;

» Draft Bankstown Local Environmental Plan 2014; and

e Bankstown Development Control Plan 2005

An assessment of the modification development against these regulatory controls
identifies a breach to the floor space ratio development standard. The merits of the
departure are provided in the report following.

THE SITE

The subject site is known as Nos 1, 3 and 5 The Crescent, Yagoona comprising
Lots 4, 5 and 6 in Deposited Plan 19650.

The combined site provides for an irregular shaped allotment with a site area of
2356.3 m?, a 31.94 metre frontage to The Crescent and a 58.62 metre frontage to a
public walkway and the adjacent Bankstown — Yagoona railway line along its
eastern boundary.

The site is currently zoned 2(b) — Residential B under the Bankstown Local
Environmental Plan 2001.

Site conditions have not aitered since the original development application was
considered.

SECTION 96(2) ASSESSMENT

The proposed modifications have been assessed pursuant to Section 96(2) of the
Environmental Planning and Assessment Act, 1979.

(a) the development as modified is substantially the same development as
the development for which the consent was originally granted

MEMO



%
Memo
BOANESTOW BANKSTOWN CITY COUNCIL

Cil;- af Pragreia

Comment: The applicant submits that the modified proposal is substantially
the same development as originally approved for the following reasons:

» The Section 96(2) modification aims to make minor changes to the internal
layout and basement area of the approved building. It seeks to remove one
fire stair from the building and redesign the internal unit corridor area and
basement ramp as a result. Modifications are also proposed fo the
underground piling design along the eastem side of the building.

~ The modification will-result in substantially the same development that was
originally approved.

» The modification will have no additional unacceptable environmental impact
on the site and its surrounds.

» The main area of concem in relation to this modification is to ensure that the
additional floor space does not result in an unacceptable increase in impact
or loss of amenity. After a thorough examination of potential impacts arising
from the increase in FSR, it is contended that there will be no unacceptable
new impacts arising.

It is agreed that the modified proposal is substantially the same as that which
was originally approved under DA-1236/2010. It essentially represents a
modified building layout with no new source of environmental impact as a
result of the proposed changes. The development remains the construction of
a residential flat building containing thirty six (36) residential units over six (6)
levels with basement car parking.

(b) the application has been notified in accordance with the regulations or a
development control plan

The application has been notified in accordance with the notification
requirements of the Environmental Planning and Assessment Regulation 2000
particularly those within Part B of the Bankstown Development Control Plan
2005.

(c) Council has consulted with the relevant Minister, public authority or
approval body

Consultation with the minister, public authority or approval body is not required
for this application.

(d) any submissions made concerning the proposed modification

No submissions have been received.
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SECTION 79C(1) ASSESSMENT

The proposed modifications have been assessed pursuant to Section 79C(1) of the
Environmental Planning and Assessment Act, 1979.

Environmental planning instruments [section 79C(1)(a)(i)]

State Environmental Planning Policy (Affordable Rental Housing) 2009

Eighteen (18) of the thirty six (36) units will be used or allocated as affordable
housing. As such in excess of 20% of the gross floor area of the development would
be used as affordable housing as required by clause 13(1) of the SEPP. Clause
13(2) allows for, in this case, the floor space ratio of the development to a maximum
of 1.5:1 should the percentage of the gross floor area of the development that is
used for affordable housing be at least 50% (which the applicant has provided).

The proposed modifications seeks to increase the floor space ratio of the
development to 1.65:1, which represents a departure from the maximum 1.5:1 FSR
prescribed by the State Environmental Planning Policy (Affordable Rental Housing)
2009.

The originally approved development included an open corridor area on each level
of the building. The open area corridors were not included as gross floor area. The
current proposal seeks to enclose these corridors resulting in all corridors on all
levels of the building contributing to the total gross floor area. Additional gross floor
area will occur as a result of replacing the fire stairs with additional residential floor
area. This, combined with the general redistribution of floor space across the
building and minor internal changes to the residential units to the southern end of
each floor, means the addition of 395.69m? of gross floor area to the development.
As a result, the floor space ratio of the development would increase from 1.49:1 to
1.65:1. In support of the proposed floor space ratio non-compliance, the applicant
submitted the following:

» In this case the impacts of the approved building have been well examined
previously and the Council has already determined that this exact building
form is acceptable in terms of impact and outcome. With no change in site
constraints, it is appropriate to examine the potential impacts of any changes
to the design.
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~ Indeed all that is proposed in this modification is that an open corridor area
and fire stair now be counted as floor space when it previously wasn’t. The
resulting removal of the staircase has required a minor redesign of each floor
and created minor efficiencies intemally as to this floor area is reconfigured.
There is no change (o the building at all in terms of bulk, scale or appearance.

It is agreed that the modified proposal, despite having a greater numerical FSR,
would maintain a built form that is favourably comparable and acceptable to that
currently approved in terms of height, bulk and scale. This is primarily due to the fact
that the additional gross floor area is accommodated by the enclosure of the
approved open corridor areas and the removal of fire stairs. The applicant’s
justification for the proposed FSR non-compliance is therefore deemed worthy of
support.

State Environmental Planning Policy (Infrastructure) 2007

Given the nature and extent of the modification referral under the Infrastructure
SEPP was not required.

State Environmental Planning Policy No 65 — Design Quality of Residential
Flat Development

The extent of the changes are relatively minor and provide for no discernable impact
on the quality of the resuitant built form with the external changes confined to
enclosing the open corridors. The development (as modified) remains consistent
with design principles as contained within the SEPP and the ‘rules of thumb’ as
provided in the Residential Flat Design Code.

Greater Metropolitan Regional Environmental Plan No. 2 — Georges River
Catchment (deemed SEPP)

An assessment of the amended proposal indicates that the development remains
consistent with the general aims and objectives of the plan and there is no
inconsistency with the planning principles set out in clause 8.

State Environmental Planning Policy (Building Sustainability index: BASIX)
2004

The modification application will not require an amendment to the wording provided
to Condition 60 (relating to BASIX certificates).

Bankstown Local Environmental Plan 2001

The following clauses of the Bankstown Local Environmental Plan 2001 were taken
into consideration:
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Clause 2 Objectives of this plan

Clause 11 Development that is allowed or prohibited within a zone
Clause 19  Ecologically sustainable development

Clause 20 Trees

Clause 24  Airports

Clause 32  Access for people with disabilities

Clause 44  Obijectives of the Residential Zones

Clause 45 General restrictions on development

Clause 47 Isolation of allotments

Schedule 9 Special requirements for particular sites

An assessment of the application revealed that the proposed modifications fail to
identify any departure to the above clauses of the Bankstown Local Environmental
Plan 2001.

Draft environmental planning instruments [section 79C(1)(a)(ii)]

The following draft environmental planning instrument applies to the development.
Draft Bankstown Local Environmental Plan 2014

The draft Bankstown Local Environmental Plan 2014 (BLEP 2014) has been publicly
exhibited and applies to the subject site, hence the draft instrument is a matter for
consideration under Section 79C(1)(a)(ii) of the EP&A Act 1979.

While the draft instrument proposes the introduction of some additional provisions,
in the most part, the draft BLEP 2014 provides for an administrative conversion of
BLEP 2001 to the standard instrument LEP template. The modified development is
not deemed to be inconsistent with the provisions contained within the exhibited
draft instrument.

Development control plans [section 79C(1){a)(iii)]

The development has been assessed against the following parts of the Bankstown
Development Control Plan 2005 (BDCP 2005):

. Part D5 — Key Development Sites in Business Zones
. Part D2 — Residential Zones

Part D5 — Key Development Sites in Business Zones

Although the site is zoned 2(b) Residential B, the site is identified as a Key
Development Site under Part D5 of the BDCP 2005.
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Section 7 of Part D5 of the BDCP 2005 provides for objectives and standards
relating to development within the Yagoona Town Centre (Hume Highway Corridor).
The site is located within Precinct E of the Yagoona Town Centre with the following
controls / standards applying:

BDCP 2005 Part D5 LEP 2001
STANDARD PROPOSED COMPLIANCE
REQUIRED / PERMITTED COMPLIANCE
Height Limit Six ) storey [ A maximum of six (B) | Yes N/A
residential fiat | storeys (no lofts) provided
building the site is at least 30 metres
wide at the front building line
Minimum Minimum front | 6 metres Yes N/A
setback to The | setback of 6 meres
Crescent
Minimum Setbacks to the | Comply with the Residential | Yes N/A

setback to the | adjoining properties, | Flat Design Code
side and rear | parlicularly to the

boundaries north and west of
the site, are
appropriate
Built form | The ground, first | 3 storey height limit applies | Yes N/A

characteristics | and second storeys | to any part of a development
observe a minimum | within a 10 metre setback to
6 metre setback | The Crescent to provide a
while the third, | height and built form
fourth and fifth | transition to neighbouring
storeys observe a | houses

minimum 10 metre
setback

As the above table indicates the modified development remains consistent with the
controls / standards relevant in Part D5 of the BDCP 2005.

Part D2 — Residential Zones

The proposed development remains fully compliant with the requirements in Section
9 of Part D2 — Residential Zones of the Bankstown Development Control Plan 2005.

Planning agreements [section 79C(1)(a)(iiia)]

There are no planning agreements relevant to this development application.

The requlations [section 79C(1)(a)(iv)]

The proposed modifications are consistent with the provisions of the Envircnmental
Planning and Assessment Regulation, 2000.

Any Coastal Zone Management Plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates.
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A Coastal Zone Management Plan does not apply to the land.

The likely impacts of the development [section 79C(1)(b)]

The proposed modifications would not result in any additional environmental, social
or economic impacts on the locality. Rather, it is noted that the development as
proposed to be modified, is likely to result in an improved amenity and efficiency in
unit design.

Suitability of the site [section 79C(1)(c)]

The development remains permissible with consent in the 2(b) zone. Despite the
non-conforming floor space ratio, the proposed modifications maintain the same
general built form and do not result in any increase in potential impacts on the
locality. The site therefore remains suitable for the development (as amended).

Submissions [section 79C(1)(a)(d)]

No submissions have been received.

The public interest [section 79C(1)(a)(e)]

The proposed modifications would not contravene the public interest.
Conclusion

The proposed modifications have been assessed in accordance with the provisions
of Section 96(2) and Section 79C(1) of the Environmental Planning and Assessment
Act 1979. The proposal demonstrates an appropriate level of compliance and
maintains a comparable built form to that approved under the original DA.

The proposed floor space ratio non-compliance has been satisfactorily justified and
is deemed warranted in the context of the development. The modified proposal is
considered to represent an appropriate development outcome for an in-fill site within
the Yagoona Town Centre.

Recommendation

That Modification Application No DA-1236/2010/1 be approved and that Conditions
2 and 63 of Determination Notice No. DA-1236/2010 are amended to read
(amendments in italics):

2) Development shall take place in accordance with Development Application No.
DA-1236/2010, submitted by Mackenzie Architects, accompanied by Drawing
No's. SK001B, SK01B and SK02B (all three drawings being Revision B and
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dated 15 November 2011) and Drawing No's SK03A, SK04A, SK05A, SKO6A,
SKO7A, SKO08A, SK100A, SK101A and SK200A (all nine drawings being
Revision A and dated 26 May 2011) all as prepared by Mackenzie Architects,
and affixed with Council’'s approval stamp and Section 96(2) Modification
Application No. DA-1236/2010, submitted by Mackenzie Architects,
accompanied by Project No 10/06 Drawing No's. A-100, A-101, A-102, A-103,
A-104, A-105, A-106, A-107, A-108, A-200, A-201, A-300, dated 22 July 2014,
Issue: A, prepared by Mackenzie Architects and affixed with Council’s approval
stamp dated 27 January 2015, except where otherwise altered by the specific
amendments listed hereunder and/or except where amended by the conditions
contained in this approval.

a) Units 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 26 and 31 are to be
used for the purpose of affordable housing pursuant to the provisions
contained in State Environmental Planning Policy (Affordable Rental
Housing) 2009.

63) 42 off street car spaces are to be provided in accordance with the submitted
plans. Two of the car parking spaces are to be provided with people with
mobility impairment in accordance with AS 2890.1. All car parking spaces
shall be allocated and marked according to these requirements.
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1 A I n t rO d U Ct I O n urban planning

1.1 Preamble

A Deferred Commencement Consent was granted on 4 April 2012 for DA-1236/2010 specifically for
the “Demolition of the existing structures and construction of a Residential Flat Building containing
thirty-six (36) residential units over six (6) levels with basement car parking and associated site
works under State Environmental Planning Policy (Affordable Rental Housing) 2009.” This consent
would operate for five (5) years from the date of issue of the Operational Consent which occurred
on 19 September 2013.

This application seeks to amend the original consent by making the following changes:

1. Make minor changes to the basement design including the redesign of the internal
vehicular access ramps. These changes are required to accommodate the minor building
redesign of fire stairs and basement columns;

Addition of six (6) addition car spaces into the basement;

Redesign the basement columns and piling systems;

Redesign the residential levels around the southern end of each floor to enable the
removal of the southern-most fire stair. This means that the two southern-most units in
the building at each level now enjoy an internal corridor entry.

5. Make minor modifications to internal unit designs, such as en-suite designs, walk-in
wardrobe locations, laundry designs etc. These changes allow for the addition of a small
study area in each unit.

It is important to note that the initial approved application had open corridor areas which were
understood to have not been included in the overall floor space ratio calculations. The proposed
modifications now enclose these areas meaning all corridors on all levels now constitute floor area.
This is the primary reason for the increase in overall floor space. No changes to the location of
external walls or increase in building bulk or footprint are proposed.

Pursuant to Section 96(3), this report also considers relevant matters listed in Section 79C(1) that

are relevant to this application.

In reviewing the approved plans and examining the proposed changes | am comfortable that the
proposed development remains substantially the same as the approved development and that the
changes can be assessed pursuant to Section 96(2) of the Environmental Planning & Assessment
Act 1979.

All impacts are addressed in this application. This report must be read in conjunction with the
attached Section 96 plans prepared by Mackenzie Architects International dated July 2014.

p. 1 1-5 The Crescent, Yagoona Section 96 Modification
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1.2 Strategic Context

As part of any approvals process the design of any development will evolve as it moves closer to
resolution and construction. Sometimes this evolution can result in the need to amend the original
consent.

As part of the changes to the basement area a review has commenced into the overall basement
layout and the final design for piling along the eastern boundary. The need for an appropriate
engineered solution is understood however this site and the basement is located well above the
level of the railway line and it is considered that alternate solutions exist to achieve Rail Corp
objectives for stability. A consultation process has been carried out with Rail Corp prior to lodging
this application to modify the consent.

Another key outcome is to remove the need for a second fire stair. This is legally achievable
however it does involve a change to the entry layout of two units at each level (Units 9, 14, 15, 20,
21, 26, 27, 32, 33 and 36) which now have hallway entry points. It also involves closing up the
corridor at the western end. While this does nothing to change the bulk or appearance of the
building, it does technically create additional floor space. The previously approved corridor was
open at the southern end and therefore appeared to have not been included in total floor area
calculations. The corridors and stairs over six (6) levels make up the floor space increase.

1.3 Site Description

The site is legally described as Lots 4, 5 and 6 in DP 19650 and known as 1-5 The Crescent, Yagoona.
It is located on the north-east corner of The Crescent with the railway line to the east of the site.

The site is south of the Hume Highway commercial strip and is just 280m from the Yagoona Railway
Station. The site has an irregular shape with a combined site area of 2,356.3m2. The long eastern
frontage is 58.62m to the railway line. The total frontage to The Crescent is 31.94m. A large portion
of undeveloped land exists to the north which is effectively an axe-handle and serves as common
open space area.

No significant changes to the site conditions have occurred since the last application for
development was approved.

The site remains zoned 2(b) and subject to Bankstown Local Environmental Plan 2001.

p.2 1-5 The Crescent, Yagoona Section 96 Modification
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1.4 Description of the proposed modifications

In general terms, this application seeks to amend the original consent by making the following
changes.

1. Redesign the basement columns and piling systems along the eastern boundary (the
previous Geotechnical report remains relevant in this matter);

2. Make minor design changes to the basement design to accommodate the internal redesign
and improve vehicular access;

3. Redesign the residential levels around the southern end of each floor to remove the need
for two fire stairs. This means that the two southern-most units in the building at each level
now enjoy an internal corridor entry. Specifically the entries to Units 9, 14, 15, 20, 21, 26,
27,32, 33 and 36 have been modified to each include a private hallway out to the common
corridor;

4. Make minor modifications to internal unit designs (such as en-suite designs, walk-in robe
locations, laundry design and etcetera).

5. The provision of a new study area in each unit.

Detailed specifics of the changes are included below, with comments generally listed floor by floor

and north to south:

. " [y
| [
o Tl A vl

Reduction of basement area (north—w Reduce excavation by ' foIIing building
corner). Specifically the reduction in basement | footprint, increase deep soil area and reduction
size allows for a deep soil area to replace paving | of structural costs.

and BBQ area.
Northern fire exit relocated to southern | To be in accordance with BCA regulations.

boundary
Driveway relocated, new vehicular access from | Reduction in excavation; traffic efficiency.

basement above.
Access ramp re-designed; widen to be two-ways | Traffic and space efficiency.

and direction changed.
Basement extended to the south to follow the | To allow for appropriate vehicular turning
floor of the above basement level. circles for access and egress, relocation of car
bays lost on the basement reduction on the

northern side.

p.3 1-5 The Crescent, Yagoona Section 96 Modification
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Vehicular access to car park relocated to this

floor.

To facilitate vehiuar acess by reducinthe
driveway gradient at the entry thereby reducing
excavation.

Addition of caretaker WC.

BCA requirement.

Ramp to basement level 02 re-designed.

As a consequence of proposed changes to
driveway.

Garbage and storage room relocated.

More efficient use of the space available.

Basement extended 2686mm to southern
boundary (2m setback from boundary).

Required for parking bays lost due to changes to
driveway/ramps.

Amendments to layout of internal units.

To improve internal amenities and reduce

construction costs.

Lobby area reduced.

A consequence of the deletion of southern fire
stairs.

Lift relocated.

A consequence of the deletion of southern fire
stairs.

Fire exit relocated.

Internal units

Amendments to
details Lift

relocated;

below); Lobby area reduced;

fire exit

Northern
Southern fire stairs deleted.

relocated;

Units 01, 06, |
12,18, 24 and
30: °

escape (BCA).
Bedroom 2 and bathroom location switched.

e Laundry relocation.

Layout (see

* Window to en-suite relocated from northern Fagade to North-eastern fagade.
e Re-design of en-suite and bathrooms to standardized dimensions.
e Amendments to kitchen layouts.

A consequence of the deletion of southern fire

stairs.

exit deletion.

Units 02, 05, |
11,17, 23 and | o
29:

Re-design of en-suite and bathrooms to standardized dimensions.
Amendments to kitchen layouts.

p. 4 1-5 The Crescent, Yagoona
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Units 04, | « Re-design of en-suite and bathrooms to standardized dimensions.
10,16, 22, 28 | ¢ Amendments to kitchen layouts.

and 34:

Unit 03: e Laundry relocated.

s Re-design of en-suite and bathrooms to standardized dimensions.

e Amendments to kitchen layouts.

Units 09, 15, | ¢ Units redesigned to remove need for two fire stairs.

21,27 and 33: | ¢ Entry door moved closer to lift/ fire exit to satisfy max. 6m distance to fire
escape (BCA).

e Laundry relocated.

e Re-design of en-suite and bathrooms to standardized dimensions.

¢ Amendments to kitchen layouts.

¢ Unit’s area increased due to extension of access passage.

Unit 08: e Relocation of Kitchen to removed fire stairs location.
e Bathroom moved to internal location.
e Re-design of en-suite and bathrooms to standardized dimensions.

e Bedroom 2 size increased.

Units 14 and | ¢ Units redesigned to remove need for two fire stairs.

20: e Entry door moved closer to lift/ fire exit to satisfy max.6m distance to fire
escape (BCA).

e Relocation of Kitchen to removed fire stairs location.

* Bathroom moved to internal location.

e Re-design of en-suite and bathrooms to standardized dimensions.

e Bedroom 2 size increased.

Units 07, 13 | ¢ Kitchen, bathroom and laundry relocation.
and 19: e Re-design of en-suite and bathroom to standardized dimensions.
e Addition of Walk-in-robe to master bedroom.

e Bedroom 2 area increased.

p.5 1-5 The Crescent, Yagoona Section 96 Modification
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Unit 26 e Unit redesigned to ‘remove need for two fire stairs’.

e Entry door moved closer to lift/ fire exit to satisfy max. 6m distance to fire
escape (BCA).

e Relocation of Kitchen to removed fire stairs location.

e Addition of W.C.

e laundry relocated.

Unit 25 e Re-design of kitchen, en-suite and bathroom to standardized dimensions.

e Laundry relocated.

Units 31 and | ¢ Area reduction to allow room for access corridor to units 32 & 36.
35: e Relocation of kitchen.

Units 32 & 36: | » Unit redesigned to remove need for two fire stairs

e Entry door moved closer to lift/ fire exit to satisfy max. 6m distance to fire
escape (BCA).

e Addition of new bedroom.

e Addition of new En-suite.

e Re-design of kitchen, en-suite and bathroom to standardized dimensions.

Units 1, 6, 12, | « New external windows associated with the proposed new study area (all
18, 24, 30: windows are in the eastern elevation overlooking the rail corridor).

Roof: e 5° Colorbond roof replaced by concrete flat roof.

The following table summarises the minor changes in unit areas that have resulted from the minor
increase to the width of the corridors and to the floor areas of the southern-most units.

p.6 1-5 The Crescent, Yagoona Section 96 Modification
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116 Summary of Calculations

D\

90.70 90.16

1 90.72 99.38 19

2 90.91 92.49 20 96.88 114.43
3 93.79 94.52 21 93.44 108.26
4 92.24 93.15 22 93.80 94.99
5 90.91 92.38 23 91.51 92.38
6 90.72 98.82 24 90.39 99.38
7 90.50 96.37 25 80.63 84.08
8 96.88 105.42 26 62.35 76.62
9 92.40 108.73 27 93.44 108.58
10 93.80 94.99 28 93.80 94.99
11 91.51 92.38 29 91.51 92.49
12 90.39 98.69 30 89.40 99.51
13 90.70 90.16 31 63.03 54.52
14 96.88 114.43 32 63.03 54.52
15 93.44 108.25 33 93.44 108.73
16 93.80 94.99 34 93.79 94.99
17 91.51 92.39 35 63.03 54.44
18 90.39 98.82 36 60.66 86.93

The table below summaries the numeric extent of the proposed changes.

[

| 3495.5m2

'3,891.19 (395.69m2 in

1

Floor Area: crese) )

Floor space ratio: 1.49:1 1.65:1

Landscaped area: 824.77m2 No change but increase in deep
soil landscaped area.

Total parking spaces: 36 42 (increase of 6 spaces)

No. of units 36 36 (no change)

p.7
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2.1 Legislative Provisions:

Section 96(2) of the Environmental Planning & Assessment Act 1979 states:

2) Other modifications. A consent authority may, on application being made by the applicant
or any other person entitled to act on a consent granted by the consent authority and
subject to and in accordance with the regulations, modify the consent if:

(a) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which consent was
originally granted and before that consent as originally granted was modified (if at
all),

Clause 115 of the Environmental Planning and Assessment Regulation 2000 establishes several
requirements relevant to this application (not all clauses included below):

(7) An application for modification of a development consent under section 96 (1), (1A) or (2) or
96AA (1) of the Act must contain the following information:

(d) a description of the proposed modification to the development consent,
(e) a statement that indicates either:
(i) that the modification is merely intended to correct @ minor error, misdescription or
miscalculation, or
(i) that the modification is intended to have some other effect, as specified in the
statement,

(f) a description of the expected impacts of the modification,
(9) an undertaking to the effect that the development (as to be modified) will remain
substantially the same as the development that was originally approved,

Ihe above matters are detailed clearly within this report. The proposed modification seeks to
remove a fire stair, amend the basement design, amend the entry designs of the southern-most
units and make minor internal amendments to internal layouts of unit. This has the result of
increasing the floor space on the site, because the corridors on six levels and southern fire stair
well are now being included in the overall floor area. While the increase in floor area is reasonably
substantial, no change is proposed to the building envelope or location of any external walls. These
proposed changes are considered to be minor design changes throughout the building which
essentially increase the overall efficiency of the design. The merit and impact of this building has
already been assessed and involves no change to the external facade of the building or no increase
in height and bulk.

Changes like these proposed are a natural process as the site moves closer to construction. The fire
stair removal and basement design reflect the need for building efficiency. The increase in floor

p.8 1-5 The Crescent, Yagoona Section 96 Modification
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space is simply a result of how it is calculated rather than any increase in building bulk or
footprint.

For this reason it is considered that there will be no significant increase in the impacts arising from
the proposal. It is also considered that this application is substantially the same development as
that which was approved. It is acknowledged however that there are changes to the basement
design and the ultimate floor area will now be calculated to be above the LEP maximum. It is
therefore appropriate to consider this modification under Section 96(2).

2.2 Provisions of Relevant Environmental Planning Instruments -
s79C(1)(a)(i)

Relevant to this proposed modification are the provisions of the following pieces of planning
legislation:

1. State Environmental Planning Policy (SEPP) (Infrastructure) 2007

2. State Environmental Planning Policy (SEPP) No. 65

3. State Environmental Planning Policy {(Affordable Rental Housing) 2009

4, Bankstown Local Environmental Plan 2001.

2.2.1 State Environmental Planning Policy (SEPP) (Infrastructure) 2007

Clause 87 of this SEPP remains activated given the land is adjacent to a rail corridor. There are no
changes to the external design of the building and no significant changes to unit designs and
therefore the acoustic report submitted with the Development Application remains relevant and
applicable.

The proposed modification will need to make changes to the basement design which will require
structural engineering drawings prior to construction. This redesign is being undertaken in
consultation with Rail Corp.

2.2.2 State Environmental Planning Policy (SEPP) No. 65

The approved DA was assessed under SEPP 65 previously and no changes have been made to
setbacks, building separation or building design. No changes are proposed to SEPP 65 light and
ventilation requirements and the architectural plans submitted with the application illustrate this

compliance. The Design Verification Statement therefore remains relevant.

223 state Environmental Planning Policy (Affordable Rental Housing) 2009

p.9 1-5 The Crescent, Yagoona Section 96 Modification
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The approved DA allocated 50% (18 dwellings) of units to an approved rental housing provider and
thereby achieved a bonus floor space ratio of 0.5:1. The final FSR approved was 1.49:1. While there
is an increase in the proposed FSR, no changes are proposed to the number of units dedicated as
affordable rental housing.

2.2.4 Bankstown Local Environmental Plan 2001

The subject site is within Zone 2(b) pursuant to Bankstown Local Environmental Plan (BLEP) 2001
{Amendment 35).

The proposed development is obviously permissible under the zone. There have been no major
changes to site conditions and policy application since the application was previously considered
however there is a minor increase in FSR which is a development standard within the LEP.

Floor Space Ratio:

Clause 30 and the LEP maps control the allowable FSR on the site which is 1:1. Due to this approval
under the SEPP (Affordable Rental Housing) 2009 a bonus FSR of 0.5:1 was possible meaning the
maximum allowable FSR was 1.5:1. The approval was for 1.49:1 on this basis.

This proposed modification seeks approval for a FSR of 1.65:1 which will result in a breach in the
maximum allowable FSR. For a development application this would require an objection pursuant
to State Environmental Planning Policy (SEPP) No.1 — Development Standards.

However, it is well established by the NSW Land and Environment Court however that a SEPP 1
application is not required for a modification to consent and has not been lodged in this instance.
In North Sydney Council v Michael Standley & Associates Pty Ltd (1998) the Court of Appeal held
that .96 is “a free-standing provision” such that “a modification application may be approved
notwithstanding the development would be in breach of an applicable development standard”.
Rather than a SEPP 1 objection being required, Section 96(3) simply requires the consent authority
to take the provisions of any relevant environmental planning instrument into consideration (in
other words, Section 79C assessment).

Furthermore, in the decision of Gann v Sutherland Shire Council [2008] lustice Lloyd gave a very
brief decision confirming these principles and reminding the relevant council that SEPP 1 is not
even available or relevant in a modification application because clause 6 of SEPP No. 1 states that it
only applies where a ‘development application’ is made.

The proposed changes are minor changes which are generally internal or related to the basement
car park and will not cause any additional impact which has not already been considered.

p. 10 1-5 The Crescent, Yagoona Section 96 Modification



2. Planning issues eloleFe

Importantly, it is also considered that the relevant objectives outlined Clause 30(1) of the BLEP
2001 are not diminished or compromised by this modification:

(7) The objectives of the floor space ratios adopted by this plan are as follows:

(a) to generally regulate the scale and bulk of development consistently with the capacity
and character of the area of the development site,

(b} to ensure non-residential development in residential zones is of a similar scale to that
of permitted residential development,

(c) to regulate the intensity of development in business zones consistently with the role
and function of the particular business centre, the capacity of the road network to
accommodate business-related traffic, and the availability of public transport,

(d) to provide an incentive for redevelopment of key sites in the Bankstown CBD,

(e) to ensure that business and retail development in industrial zones is of a scale
comparable to mainstream industrial zone activity and does not attract development
more appropriately located in business zones.

It is contended there is no increase in intensity of development that would impact the character of
the area negatively.

Floor space ratio has been a popular planning tool for many years in controlling the overall
‘intensity’ of development. It is however becoming more recognised as somewhat of a ‘blunt tool’
which has limited use at the detailed design stage of a building. For instance, the readily achievable
floor space will vary from site to site depending on topography, shape, width, location and size of
other nearby buildings, community perceptions as well as the context and overall vision for the
area. Some sites are suited to higher FSR than others. Other sites can seemingly accommodate a
larger building with minimal impact on other properties.

it is rare to ever hear anyone comment on a building by saying: “that building has an FSR that is too
high”. Conversely it is quite common to hear people say a building is: “too tall” or “too close to the
street” or “plain ugly”.

So to satisfactorily examine whether the floor space ratio is too high it is really appropriate to look
at the impacts of that building. It is therefore contended that a detailed examination of ‘impacts’ is
the appropriate foundation for justification of any breach of FSR controls.

In this case the impacts of the approved building have been well examined previously and the
Council has already determined that this exact building form is acceptable in terms of impact and
outcome. With no change in site constraints, it is appropriate to examine the potential impacts of
any changes to the design.
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Indeed all that is proposed in this modification is that an open corridor area and fire stair now be
counted as floor space when it previously wasn’t. The resulting removal of the staircase has
required a minor redesign of each floor and created minor efficiencies internally as this floor area is
reconfigured. There is no change to the building at all in terms of bulk, scale or appearance. The
table below examines any impact arising from the increase in FSR on the site:

| Table: Potential impacts arising from FSR increase.
Potential Impact: | Comment: v e e

Privacy There are no changes to any building setbacks. A window has been.
added to Units 1, 6, 12, 18, 24 and 30 to accommodate a small study.

This faces the railway corridor and will not affect privacy to any other

nearby building. There is no change to building height. There will be no

change in privacy issues from those already assessed by Council.

Overshadowing There are no changes to any building setbacks or increase in building
height. No additional overshadowing will result in addition to that
already assessed by Council.

Streetscape, public | With no changes proposed to the external facade there is no new impact
domain and visual | on the public domain or to the appearance of the building. There is no
appearance change at all to building footprint.

Views There is no change at all to building footprint or to the height of the
building. No new impacts will result in terms of views to and from the
site.

Internal amenity Very minor changes have been made to internal amenity which will have

no impact outside the building. The southern-most units now have a
private hallway to the front door which is incidental to impact.

Loss of landscaped area | With no change at all to building footprint there is no loss of landscaped
area or loss of trees. The redesign of the basement there has been an
increase in deep soil planting area to the rear landscaped area.

Access and legibility Minor changes have been proposed to the basement parking access
arrangement however this is unrelated to FSR and only serves to
increase functionality within the building.

Traffic and Parking The increase in FSR has no impact on these issues as there is no increase
in unit numbers. Six {(6) more car spaces are now proposed which allows
for additional visitor parking spaces. This will have no obvious additional
impact on street traffic as there is no increase in unit numbers.

General amenity to | The internal modifications have not made changes to the facade other
adjoining properties than the very minor relocation of some windows and the addition of the
one extra window on each level of the eastern facade. This will have no
impact on the amenity of any adjoining lands.
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2. Planning issues QoG e

Water efficiency The increase in FSR will have no impact on this matter,
Safety and security The increase in FSR will have no impact on this matter,
Soils and Water The increase in FSR will have no impact on this matter.
Flora and Fauna The increase in FSR will have no impact on this matter; noting the
increase in deep soil planting.
Air and microclimate The increase in FSR will have no impact on this matter.
Noise and vibration The increase in FSR will have no impact on this matter.
Waste The increase in FSR will have no impact on this matter.
Energy The increase in FSR will have no impact on this matter.
Economic impact The increase in FSR will have no impact on this matter, as there is no

significant change to unit mix and no increase in unit numbers.

The primary indicators of whether a building mass is too large in its context are (1) overshadowing,
(2) privacy, (3) streetscape and (4) loss of views. In addition to these primary impacts, this report
has examined the full range of potential impacts that may result from any proposal for
development. There are genuinely no new adverse impacts arising from this increase in FSR and no
changes to the building height and footprint. It is therefore concluded that the increase in FSR is
therefore justified on the basis there is no reason to deny it. One could mount an argument around
precedent. However this argument is usually made in respect to increasing yield or saleable floor
space. In this case the increase has resulted from the fact that a previously approved corridor and
stairwell which was excluded from floor space, is now counted as floor space for the purposes of
determining the FSR.

It is therefore considered that the proposed floor space is acceptable in this instance and that the
variation to the LEP standard is able to be supported by Council on the basis that its increase
results in no impact or change to the building form.

Given the strict numeric LEP standard does not apply to a Modification to Consent, it would be
unreasonable to impose the FSR strictly when there is no change to the impact of the overall
building. In terms of internal amenity, the proposed units are considered to be appropriate within
the overall context of Yagoona.

Height:

Schedule 9 of BLEP provides for height controls for specific sites. This particular site has a height
provision of 20m. No proposed changes to height are being sought.

.13 1-5 The Crescent, Yagoona Section 96 Modification



2. Planning issues qdcs:,

Trees:

Clause 20 of BLEP deals with tree retention. There has been no change to what was previously
approved in respect to tree retention.

Access for people with disabilities

Clause 32 of BLEP deals with access. There has been no change to what was previously approved in
respect to access and all dwellings and the allocation of adaptable units.

Objectives of the residential zones

Clause 44 of BLEP outlines the objectives for residential zones. These have already been considered
in the original approval and it is considered that none of these objectives will be compromised as a
result of the proposed modification.

(2) The objectives of Zone 2 (b) are:

(a) to encourage a variety of housing types in Bankstown City, including residential flat
buildings, and

(b) to promote landscaping as a major element in the residential environment, and

(c) to provide for housing which is compatible with surrounding buildings in terms of bulk,
height and scale, and

(d) to allow for some non-residential uses that provide services to residents which would
not adversely affect the living environment of the area, and

(e} toensure that buildings include adaptable and accessible housing, and

(f) to encourage residential development which has regard to local amenity and public
and private views, and

{g) to encourage energy efficiency and resource conservation measures in the design,
construction and occupation of residential buildings, and other buildings permitted in
this zone, and

(h) to ensure adequate public and private open space is available to residents, and

(i) torequire satisfactory drainage, and

(j) torequire landscaping of development sites.

Core residential development standards

Clause 46 of BLEP outlines core controls for residential zones. These have already been considered
in the original approval and no change is proposed to overall compliance with any of these controls
as result of the proposed modification.
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2. Planning issues ades:,

2.3 Provisions of Relevant Development Control Plans - s79C (1)(a)(iii):

Bankstown DCP 2005 applies to the site. Only the DCP provisions which are relevant to the
modification are outlined below. Specifically Section 10 of Part D3 relates to this site.

Yagoona Town Centre:

Part D5, Section 7 of the DCP deals with the Hume Highway Corridor — Yagoona Town Centre
(Precinct E). No changes are proposed to the approved building that affects these controls.

General Issues:

e No changes have been made to setbacks.

¢ No changes have been made to building height.

e Minor changes only have been made to access gradients and there has been an increase in
parking of six (6) spaces.

e No changes have been made to landscaped area or communal open space, however the
amount of deep soil area has increased.

2.4 Provisions of the Regulations - s79C (1)(a)(iv):

There are no provisions in the Regulations which are impacted as a result of this proposed
modification.
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3. Impact assessment ddc s,

3.1 Assessment of Likely Impact - s79C (1)(b):

Guidelines for assessing Section 96 modifications state that council must:
e Consider the impacts of the original development as if they were occurring at the time the
modification application is determined.
e Compare the likely impacts of the proposed modified development, including the
environmental, social and economic impacts, with the impacts of the original development.

Section 2.2.4 examined impacts associated purely with the increase in FSR in order to justify this
variation. This section however looks at the broader range of modifications being proposed.

Since the original approval, there have been no changes to the natural environment around the site
that warrant consideration as part of this modification.

3.1.1  Access, traffic and parking:

No change is proposed to the means of access to the site other than to reduce the gradient. Six (6)
additional parking spaces are included but these will have negligible impact on traffic flows. Minor
changes have been proposed to internal basement configuration and column location. Most of
these are underground and are considered acceptable in the overall resolution of the design.

3.1.2 Public domain:
There are no changes proposed to the development which have an impact on the public domain or

the streetscape.

3.1.3 Heritage:
There are no additional impacts or changes in this area.

3.14 Utiiities; Other iand resources; Water; Soiis etc

There are no additional impacts or changes in this area.

3.2 Suitability of the Site - s79C (1)(c):

The suitability of the site has already been assessed. There have been no changes which will
compromise the suitability of the site for the development being proposed.

It is also considered that the site can accommodate the proposed internal design changes which
increase the floor area without any unacceptable impact on adjoining sites. This is a testament to
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3. Impact assessment oo loFey

the suitability of the site and the fact that there are no changes to the external design of the
building.

The site also adjoins a railway corridor which requires piers along that boundary. The final design of

basement piers is being reviewed with the structural engineer along with Railcorp Engineering
staff.
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4. Final Remarks adc.="

4.1 Variations to Conditions of Approval.

Several conditions of consent will need to be altered to accommodate this modification.

Condition No. 2:
The following condition will need to be amended to reference the new plans and new dates:

“Development shall take place in accordance with Development Application No.DA-
12362070 submitted by Mackenzie Architects, accompanied by Drawing No’s. SKOO1B,
SK01B and 5K02B (all three drawings being revision B and dated 15 November 2011} and
Drawing No’s SKO3A, SKO4A, SKO5A, SKO6A, SKO7A, SKO8A, SK100A, SK101A and SK200A (all
nine drawings being Revision A and dated 26 May 2011) all as prepared by Mackenzie
Architects, and affixed with Council’s approval stamp, except where otherwise altered by
the specific amendments listed hereunder and/or except where amended by the conditions

contained in this approval.”

Condition No. 82:
The following condition may need to be amended to account for any revised engineering drawings
related to underground piling if this emerges through the assessment process:

“All excavation and construction works are to be undertaken in accordance with the
methodology and recommendations detailed in the Geotechnical Investigation Report
prepared by Auswide Geotechnical dated 11/02/2011, shoring Details S1 and S2 prepared
by ANA Civil and Structural dated 24/03/2011 subject to the following modification:
e The excavation wall facing the rail corridor to be supported by properly designed
contiguous piles, extending to at least 2m in depth below track level
e No rock anchors/ bolts are to be installed into RailCorp’s property (which includes

the adjoining pedestrian walkway leased te Council.

4.2 Required Statements

In accordance with Clause 115(1)(g) of the Regulation, the following statements are provided:
This Section 96(2) modification aims to make minor changes to the internal layout and
basement area of the approved building. It seeks to remove one fire stair from the building

and redesign the internal unit corridor area and basement ramp as a result. Modifications
are also proposed to the underground piling design along the eastern side of the building.
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4. Final Remarks adc=-

This modification will result in substantially the same development that was originally
approved.

This modification will have no additional unacceptable environmental impact on the site
and its surrounds.

The main area of concern in relation to this modification is to ensure that the additional floor space
does not result in an unacceptable increase in impact or loss of amenity. After a thorough
examination of potential impacts arising from the increase in FSR, it is contended that there will be

no unacceptable new impacts arising.

Given this, it is considered that Council should have no impediment to approving this modification.

Tim Stewart
Town Planner
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